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issue the writ of mandamus in suits begun in it by
individuals, neither could it issue the writ of quo
warranto in such suits. Yet again Marshall scored
in exhibiting the Court in the edifying and reas-
suring light of declining, even from the hands of
Congress, jurisdiction to which it was not entitled
by the Constitution, an attitude of self-restraint
which emphasized tremendously the Court's claim
to the function of judicial review, now first definitely
registered in deliberate judicial decision.

At this point in Marshall's handling of the case
the consummate debater came to the assistance of
the political strategist. Every one of his argu-
ments in this opinion in support of judicial review
will be found anticipated in the debate on the Re-
peal Act. What Marshall did was to gather these
arguments together, winnow them of their triviali-
ties, inconsistencies, and irrdevancies, and com-
press the residuum into a compact presentation of
the case which marches to its conclusion with all
the precision of a demonstration from Euclid.

The salient passages of this part of his opinion
are the following:

[In the United States] the powers of the legislature are
defined and limited; and that those limits may not be
mistaken, or forgotten, the Constitution is written. To